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Thomas b, Araatrcag, Zoenael
Corporaste tevironsental Progrsas
Garersal Electric Ceanany

3135 Ceston Turnpike-Wl1a
Fairfield, CT 06411

Ree: Scientific Chexical Pracessing, Iac., 216 Paterson
2lack %ozd, Few Jersey = Administrative Order
Pursuan? to Bection 138 of CI2CLA

T'ear Mre Ar=stroneg:

Faelacr! nlease €ind r gcomvy of the finel vereinn af the aldninig-
trative rder {on Ceneent) to ba fasved by ths T,%, Environmeoral
Protactisn Arency (1P2) Fegien II pursusat 20 Section 168 of tas
Coopreheneive Znvironrental Iespenege, Coupereation, and Tiadility
Ace, 42 T.8.7, 6434, for the performsnce of a renedial investri-
ratinn aud feceitility stody (RI/FS) at the Scientific Chemicsal
Processiny (37P) site in Cerlstadt, Sew Jarsev, %o further
ckanzes te thnis docunent ave aaticipated, ’

As vow Fnov, TPA rotified cumerous nrtestially resnonsidle pertics
(PRPs) in Yar 1985 that §t has docuaented the ralezse end/ar
threatened relegse of hasardous sutstances &t the SOP=-Cerlstadt
fecility 204 that FPA contemplates undertaking sao RI/FS, eae
defined {n thea Fationzl Centingancy Plan, 42 €,F.P. Part 207,

Cn June 10, 1935, a moeting was held st the ¥orld Trade Center,
kFev Yark City wheras representatives of IPA gnd the Stete of How
Jersey met with =many of the sbove~mentioned P2Pe¢ and their counsgel
te axcharnze informeting and discues 8 podlicly financed versus @
rrivately financed vezredfsl action st the subjiect fgcility.
Izwadintely folloviceg the mceting, a3 coazittee of cooperetion
_zeperstors snd/or transporters was foraed ("the Committee™). 1In
early July 1325, a proposed draft cornsent order praviding for a
veluntary resedial sction by eooperatlng PBF. waeg teat by tPA to
‘"the Com=ittee for ztt eonzentes, ° - : o

At a ueeting held-on July 15, 1923 gt EVA PTegior IY offices,
reprasentatives of TFA eet with tha Comnittee te Aiscuss crrtein
terma of the Drder. Sioce that tice, the Conzittee hee distrib-
gted to the cantionc? PEPs an azended nronosed “rder (dated
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August 13 and participated in e number of inforzal negotistions
with ZPA in an effort to reach agreement on the terms of the
Order. As 8 vesvlt, s proposed sdminiestrative conseat Order, .

: ’thch EPA believes sets forth reasonable requirements for cen~
~ducting an R1/PS8 under & ressonable tiwe schedule has, in fact,

basn dta‘tcd ui:b faput froa und in coopetat!oa vith the CQazit:oe.

It is my undcrotanding tkhat the Cos:{ttcc hal agreed to naclnt
EPA §n distributing copies of the final Comseant Order to sll of
the captioned Respondents snd collecting executed consent pages
from consenting Respondents on or sbout Honday, September 23,
1985, In doine so, pleass advise the captioned Respondents to
have @ retponniblo eorporate officer or agect sign the sfienature
page st the end of the enclosed Order. All original executed
congent pages rmust be veturned to me R2 LATES THAN 5 P, M,,
SEFTRHETERE 23, 1725 at the folloving address:

Vaste end Toxic Substances Branch

ftfice of Regional Counsel (Rom, 437)

Ue%. Environnental Protection Azency = Repfonm I
25 Federal Plaza, Fev York, Yew York 10278

Ary corpauy vhose coaseat is vaceived by TPA gfter that tiaze
zey be too late, as final {¢suance of the Order is planned for
Sextexber 25thy therafore, ycur pranpt atteation to this matter
and use of euinreece rail or courier delivery services are recox-
mendnd,

Pecause of the lsrge nuaber of companies expocted to sign thie
2rder, it is not precticable to have all compenies sign one
document, 1Instesd, copies of the Order are boing sent to each
company listed {n the captios of the 4document, Upon receipt of
esch coepany'a signature, EPA will compile the siznature papes
&ad, upon issuance of the Order, EPA vill zake svailable to each
consenting cospany a copy o6f the erder with all sigaatures.

Should sny company fail to consent in a timely zanner to th.t
Order, the neme of that company will be deleted fron the ception.
oa the first three peges., Similarly, the clptlon zay be sltered
to reflect any additioncl parclcipaat.. : -

. By this lettéz, EPA is herety inforeing 7on that upon settling

" with cooperative PRPe, EPA {ntends te visorously seek remesining
relief, facluding costs, penalties and treble damages where ..

‘appropriete from the monconsenting parties. Specifically, EPA - :
intends to iseue 8 parallel unilateral administrative order to-- {
each of the non-consenting PRPs pursuant to Section 196 of CERCLA, ]
47 UVe8,C. $9606, Failure to couply with such an order gives




-3

rise to 1iz2tility for civil pecalties of up to ¢5,000 per day,
ae vell o35 1iad{li{ty for punitive damspes of up to three tizmes
the amount of any coste incurred by EPA -{m the removel action,
Included among these costs would be ell response scd oversight
costs fncurred dy EPA with respect to the sbove-rentioned orders,

Fortherzore, in the event it becowes necessary for TPA 20 {o~-
stitute sdéditicnal publicly funded response actions st the '
SCP=Carlstadt faci{lity, EPA will recover all costs {ncurred in
connecticn with institution of these sctions iancluding direct
and indirect oversfight coels end sl}] incidental enforcement~-
related expenditures, through 8 dezand for payment, and, {f
necesssary, a c€ollection action pursuant to 42 S.5.0. $3507,
Althongh CHERCLA provides for full joint and severel liubiliCy
g=ong all responsitble varties, snd althoush all PRPg remain
l1{iatle for costs incurred Ly EPL in izplezentineg the remedist
proviaicas of CERCLA, conneistent vith present TPA enforcement
polizy, asuch a derand for peymeat or collection acticn could

ha conzenced, initlslly, solely avainst the P2Pg which refusel
nr otherwise fgiled to participate in the efforts of the Coumit-
tee ta schieve an eavivonmentally ascceptsahle renedy at the sub-
foeet facility,

ITa asddition to the assurence thiat TFA intends to take agaressive
enfarcerant getion ecaingt the non=—-gettiinr ¥RPe, the consentine
nrrties who =sy have paid more than a reszonable nortion of the
site reredial costs may look to the equitable rewedy of contri-
tutien for S‘QVlrﬁ refnbyrseszent from the non-consenting PRFs,
The goverazent's position {s thet CESCLA provides g right of
coatributisan ansny lointly respensidle narties, This is.clear
froz bBeth Lhe Jevislative history and the intent of the statute,

Ry tkis letter, EPA is further informing you thet suheaquent to
the eicning of the consent Order anid the {geuznce of g1l related
unilateral orders, TPA will consf{ler evidence of & ?RF's non-
iovolvezent at the §CP=-Carlstadt facilitye If any compsay {s
able to desonatrate, to FPA's asgtfsfoction, that it {s not a
responegible party with respect to the S{P=-Cerlstadt fncil(ty,

T FA uxll withdraw the order ass to tast party.

Although the time remafning for reeolution of whether s pudlicly
or privstely funded remedisl action will be instituted 2t the
8CP-Carlstsdet sfite {0 short, EPA belfeves that en arrangecent

car be reached gmong the PRPs which will nllow a negotiated
settlesent of tke RI/PS to occure :
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If you have any questions, plesse contact ¥r. Kathleen Chojrowski

of my staff at (212) 264-2221, or Ms. Janet Feldstein of eur
Foergency and Revedial Reeponse Division et (212) 264-0613,

sihceroly yours,

Walter E, Mugdan
chief :
Superfund Branch
Office of Regfional Counsal

Enclosure

ect Gerry Burke, Esq.
New Jersey Dapartment of
Eavironmental Protection

becec: Robert Ngp, 2ERRD=-SIC
vRay Basso, 2ERRD-SIC
Janet Feldstein, 2ERRD-SIC
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